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QLRDER IN  APPEAL

ief Facts of the Case :-

This   appeal    has   been   filed    under   Section    107   of   the

ntral  Goods  and  Services  Tax  Act,  2017  (hereinafter  referred  to
"the  Act")   by  M/s.   Rajput  Kapleshkumar  Ramabhai,   Shop   No.   1,

dodvas  BHadrada,   Patan  (  N.  G.)  -384265  (hereinafter  referred

as   "the   cxppeJZcinc")    against   tne   Order   No.    ZA241219053084Q

ted   16.12.2019  (hereinafter  referred  to  as  "the  I.mpugriecz  order")

ssed    by   the   Superintendent,   Central    Goods   and    Service   Tax

nge-   Patan    ,    Division-Palanpur,   Gandhinagar   Commissionerate

ereinafter     referred     to     as     "the    czc!jttczzccztl.ng    czuthoritg/Proper
FficerJ,).

Brief  facts  of  the  case  are  that  the  ``Praper  Q#icer"  has

ncelled       the       GSTIN:       24BUCPR7429BIZR       of       M/s.       Rajput

pleshkumar  Ramabhai,  Shop  No.   1,  Nadodvas  Bhadrada,  Patan  (

G.)  -384265    due  to  reason  that  as  the  ``czppezza7tt"  has  not filed

ST  Returns  for  a  continuous  period  of  more  than  six  months.  As

r   `jmpLtgnecz   orczer'   dated    16.12.2019   the    `Proper   Q#Ecer'   has

ncelled  the  GST  registration  with  effect from  16.12.2019.

1                 Being      aggrieved      with     the     `i.mpugriecz     orczer'     dated

.12.2019,    the    ``appe!Zczrit"    has    filed    the     present    appeal     on

.09.2021,  i.e.   after  the  delay  of  normal  period   prescribed   under

ction   107(1)   of  CGST  Act,  2017.  Accordingly,  the  ``czppezzcirLC"  has

so    submitted    an    application    for    ``Coric!oricitt.on    o/   Dezoty".    The

ppezzari€"    has    submitted    that    after    taken    GST    Number    the

pellant  had   not  get  any  work  and   later  on   COVID-19   pandemic

fects  his  business.   So  appellant  had   not  done  any  work  also  not

ed  any  return  on  GST  portal.  The  appellant filed  his  pending  return

om     May-2018    to     December-2019     and     after    that     his    GST

gistration  was  cancelled  and  he  could  not  file  his  further  pending
turns.   He  further  submitted  that  Show   Cause   Notice  was  issued

line  and  did  not  reply  the  SCN.  Hence,  the  appellant  did  not  apply

r  Revocation  of  Cancellation  in  time.  The  appellant  has  requested
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3.2                 The  ``czppezzciric"  has   further  stated   in   the   appeal   memo

that  "theg   haue  filed  the  GST  Returns  TJ,plo   December  -2019.  The

appellant  has  also  given  assurance  that "nozu  oriwczrczs  he  ZUZJJ sztbmzt

GST Relur.us along with GST, irv±erest ancz late fees as applieable.

Personal Hearina  :-

4.                     Personal  Hearing  in  the  matter  was  through  virtual  mode  held

on   08.02.2022.   Shri   Nakul   Shaileshbhai  Thakkar,   Chartered  Accountant,

appeared  on  behalf  of  the  `appeJzarLt' as  authorized  representative.  During

P.H.   he   has   stated   that   he   has   nothing   more   to   add   to   their   written

submissions  till  date.

®
Discussion and  Findinas :-

I    have   gone   through   the   facts   of   the   case,   written

submissions  made  by  the  `qupezJcirL{'.  I  find  that  the  main  issue  to  be

decided  in  the  instant  case  is  (i)  whether  the  appeal  has  been  filed

within   the   prescribed   time-   limit  and   (ii)   whether  the   appeal   filed

against the  order of cancellation  of registration  can  be  considered  for

revocation/restoration  of cancelled  registration  by the  proper officer,

First  of  all,  I  would  like-to  take  up  the  issue  of  filing  the

appeal  and  before  deciding  the  issue  of filing  the  appeal  on  merits,  it

is  imperative  that  the  statutory  provisions  be  gone  through,  which

are  reproduced,  below:

SECTION  107.    Appeals to Appellate Authority.  -(1)  Any  person

aggrieved  by  any  decision  or  order  passed  under  this  Act  or  the  State

Goods  and  Services  Tax  Act  or  the  Union  Territory  Goods  and  Services

Tax   Act   by   an   adjudicating   authority   may   appeal   to   such   Appellate

Authority  as  may  be  prescribed  within  three  months  from  the  date  on

which  the said  decision  or order is communicated to such  person.

(4)    The  Appellate  Authority  may,  :f  he  is  satisfied  that  the  appellant
was  prevented   by  sufficient  cause  from  presenting  the  appeal  within

the  aforesaid  period  of  three  months  or  six  months,  as  the

be, allow it to be presented within a further period of one
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i
I  observed  that  in  the  instant  case  the  appeal  has  been

ni,|IiiEiiiiiiiiiiiiEiiiiiiiiiiiuriiiEiiii|iii|iiiiiiliii

4(c):-   Appeals by   taxpayers/   tax   authorities   against   a
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judicial  order:-Wherever  any  appeal  is  required  to  filed  before  Joint/

Additional       Commissioner      (Appeals),       Commissioner      (Appeals),

Appellate  Authority  for  Advance  Ruling,  Tribunal  and   various  courts

against  any  quasi-judicial  order or where  a  proceeding  for  revision  or

rectification  of  any  order  is  required  to  be  undertaken,  the  time  line

for  the   same  would   stand   extended   as   per  the   Hon'ble   Supreme

Court's order.

5.   In   other  words,   the  extension   of  timelines  granted   by   Hon'ble

Supreme   Court   vide   its   Order   dated   27.04.2021   is   applicable   in

respect   of  any   appeal   which   is   required   to   be   filed   before  Joint/

Additional      Commissioner      (Appeals),      Commissioner      (Appeals),

Appellate  Authority  for  Advance  Ruling,  Tribunal  and  various  courts

against  any  quasi-judicial  order  or  where  proceeding  for  revision  or

rectification   of  any  order  is   required   to   be   undertaken,   and   is   not

applicable to any other proceedings  under GST Laws.

7.4                In   view   of  above   and   also   looking   into   the   Covid-19

pandemic   situation   in   the   instant   matter,   I   am   inclined   to
condone   the   delay   of  filing   of   appeal.   Therefore,   I   find   that  the

present appeal  is  filed  within  stipulated  time  limit.  The  appellant  vide

latter  dated   12.01.2022  requested  that  he  is   unable  to  take  any

construction  contract  or  do  any  business  because  of  their  GSTIN  is

inactive.  Due  to  this  he  is facing  some  monitory  crisis  and  requested

give  them   opportunity  for  early  personal   hearing   or  through  video
conferencing.

Accordingly,  I  am  proceeded  to  decide the  case.

I  have  gone through  the facts of the  case  and  the  written

submissions   made   by   the   appezzcirit.   I   find   that   the   adjudicating

authority/proper   officer   has   cancelled   the   registration   with   effect

from   16.12.2019   as  the   appeJZcirit  failed   to  file  GST   Returns  for  a

continuous  period  of  more than  six  months.

Further,    I    find    that   the    provisions    of    revocation    of

cancellation   of   registration   when   the   same   is   cancelled    by   the

proper  officer  on  suo  moto  basis  are  contained  in  Section  30  of the
CGST  Act,  2017  and  Rule  23  of the  CGST  Rules,  2017.  Therefore,  I

find  it  pertinent to  refer Section  30  and  Rule  23  as  under:  -

SECTION  30.    Revoc:ation  of  cancellation  of  registration.

Subject   to   such   conditions   as   may   be   prescribed,   any   re

Page 4 of 8
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®

Provided   also   that  where   the   registration   has   been   cancelled   with

retrospective   effect,   the   registered   person   shall   furnish   all   returns

relating  to  period  from  the  effeative  date  of cancellation  of  registration

till  the date of order of revocation  of cancellation  of registration within  a

period of thirty days from the date of order of revocation of cancellation
of registration.]

(2)  (a)    Where the  proper officer is satisfied, for reasons to  be recorded
in    writing,    that    there    are    sufficient    grounds    for    revocation    of

cancellation    of    registration,     he    shall     revoke    the    cancellation    of

registration   by   an   order  in   FORM  GST  REG-22*   within   a   period  of

thirty   days   from    the   date   of   the    receipt   of   the   application    and

communicate the same to the applicant.

(b)   The  proper  officer  may,   for  reasons  to   be   recorded   in  writing,
under  circumstances  other  than  those  specified   in  clause  (a),   by  an

order  in  FOF{M  GST  REG-05*,  reject  the  application  for  revocation  of

cancellation of registration and communicate the same to the applicant.

(3)    Trie  proper  officer  shall,   before  passing  the  order  referred  to  in

clause   (b)   of  sub-rule   (2),   .Issue   a   notice   in   FORM   GST   REG-23*

requiring   the   applicant   to   show   cause   as   to   why   the   application

submitted  for  revocation  under sub-rule  (1)  should  not  be  rejected  and

the  applicant  shall  furnish  the  reply  within  a  period  of  seven  working

days  from  the  date  of  the  service  of  the  notice  in  FORM  GST  REG-

24*.

(4)    Upon  receipt of the  informatior, or clarification  in  FORM GST REG-

24*,  the  proper  officer  shall  proceed  to  dispose  of  the  application  in

the  manner specified  in  sub-rule  (2)  within  a  period  of thirty  days from

the  date  of  the   receipt  of  such   .Information   or  clarification  from  the

applicant.

Further,  I  find  that  the  Central  Board  of  Indirect Taxes  &

Customs,     New     Delhi     has    clarified    the    issue    vide    circular    No.

99/18/2019-GST  dated  23.04.2019.   Para  3  of  said  circular  read  as

under:

3.    First  proviso  to  sub-rule  (1)  of  rule  23  of  the  said   Rules  provides

that  if  the  registration  has  been  cancelled  on  account  of  failure  of the

registered   person   to  furnish   returl`.s,   no  application   for  revocation  of

cancellation    of   registration    shall    be   filed,    unless   such    return

furnished  and  any  amount  in  terms  of such  returns  is  paid.  Thu
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the  registration  has  been  cancelled  with  effect from  the date of order of

cancellation    of    registration,    all    returns    due    till    the    date    of   such

cancellation   are   required   to   be   furnished   before   the   application   for

revocation  can  be  filed.  Further,  in  such  cases,  in  terms  of  the  second

proviso  to  sub-rule  (1)  of  rule  23  of the  said  Rules,  all  returns  required

to   be  furnished   in   respect  of  the   period   from   the   date   of  order  of

cancellation   till   the   date   of   order   of   revocation    of   cancellation    of

registration  have  to  be  furnished  within  a  period  of thirty  days  from  the

date of the order of revocation.

.0.                On   going   through   the   records/submissions,   I   find   that

he   czppezzcz7it  has   declared   in   the  appeal   memorandum   that  they

iave  filed   GST  Returns  till   December  -   2019   i.e.   till   the  date  of

ancellation  of  registration  and  also  informed  that  no  GST  liability  is

lending.   Hence,   I   find   that  the   cippezzant   has   complied   with   the

bove  said   provisions   in  the  inst:ant  case.  Therefore,   I  am   of  the

ipinion   that   the   registration   of   czjapezzczrit   may   be   considered   for

evocation  by  the  proper  officer  subject  to  due  compliance  of  the

onditions  by  the  czj3pezzarit  under  Rule  23(1)  of  CGST  Rules,  2017.

\ccordingly,   I   allow   the   appeal   of  the   c{ppezzc{rLt  and   order  to   the

iroper officer to  consider the  revocation  application  of the  czppezzant

ifter  due   verification   of  payment   particulars   of  tax,   penalty,   late

ee,  interest and  status  of returns.

1.    3Ttfledquedrfu ]T€ 3TtflF5T fin3Ttr ass a fin araT *i

Additional  Commissioner  (Appeals)

Date:           .02.2022
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R.P.A.D.

M/s.  Rajput  Kapleshkumar  Ram?bhai,
Shop  No.  1,  Nadodvas  Bhadrada,  Patan
(N.  G.)  -384265

£ODy   to:
1.       The  principal  chief commissioner of central  Tax,  Ahmedabad  zone.
2.       The  commissioner,  CGST&C.  Ex.,  Appeals,  Ahmedabad.
3.       The  commissioner,  CGST & C.  Ex.,  Gandhinagar commissionerate.
4.       The  Deputy/Assistant commissioner,  CGST & C.  Ex,  Division-Palanpur,

Gandhinagar Commissionerate.
5.       The  Additional  commissioner,  Central  Tax  (System),  Gandhinagar

Commissionerate.
6.       Superintendent  CGST,  Patan,  Division  -Palanpur,   Gandhinagar

Commissionerate.
Guard  File.

8.         P.A.File
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